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ABSTRACT 



This journal article examines how school board 



policies are used to control the c on tr oversales that often surround 
curriculum challenges. Specific key provisions of model policies and 
actual policies from California are analyzed to suggest ideal policy 
provisions* In a longitudinal study* over 42 percent of the 
l«000-plus school districts in California responded to a 1990 survey, 
and more than 37 percent responded in 1991 • The districts also 
provided a total of 227 relevant policies. In 1991, 77 percent of the 
districts reported having a policy for dealing with curriculum 
challenges. Over 30 percent of the policies had not been reviewed or 
revised within the past 5 years. Model policies should contain the 
following provisions: (1) require that challenges be made in writing 
using spjcified form; (2) begin the process at the school site; (3) 
conduct r> study of the challenged material by a review committee; (4) 
allow materials to be used during the challenge process; (5) 
delineate a clear appeals process; (6) standards used by the 
committee to review the challenged material must be specified in the 
policy; (7) establish a standard stating how ofter a challenged item 
will be reviewed within a specific period; (8) establish guidelines 
for selection of review committee members; and (9) allow alternative 
asignments to be given to the challenger's child. Following a brief 
review of court cases, tips are provided for proper policy content 
and management. A conclusion is that when no policy exits* or when it 
is not used, there is no assurance that due process procedures will 
be followed. Districts have to strike a delicate balance between the 
challenger's right to petition their government and the public 
interest in providing a well-rounded education; between parents* 
rights to direct their children's education upbringing and the rights 
of other parents and children to be exposed to a wide range of ideas 
and information; and between the religious sensibilities of the 
challengers and the professional judgments of educators. This 
requires the use of well -thought-out procedures that are expressed in 
clear board policies. Contains 29 references. (LMl) 





School Board Policy as a Control Mechanism In 
Curriculum Challenges 
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had abtea, but kvc tmted them tMy/ He said 
ttut the diMtrkTm actions vmM be viewed 
favonbjy becmiae ^ did not cxdude ptoplm, 
but nttier gave them a chance to epeak and 
were wHling to look at the issues raised'* 
{Adhtx, 1968r p. 63). A supexintendent £rom 
another CUi£cmiia district reported that 
wanted the challengers to feel lhat they wett 
getting a 'fair shakc^ (p. 77). Vby^Sy^ a tcportcr 
in another community touched m ttic fahnesff 
Issue when repotting that a district "bent over 
backward to give ttie ch^ jiengert a chance to 
present their views 'CAdler, 1988, p. 90). 

One aspect of the norm of fairness la our 
societal prolubition against criticizing religtous 
belie£». 

The prohibition on criticizing iel%luus 
belm, no matter how crude Its fonxiu may 
be the last lemaix^g taboo in American 
life. In recent years something of the 
same protection from abuse diat sur* 
rounds ethnic and racial minorities^in 
public contexts at «^ raie-*has been 
extended to fundamentalists. (Beat^, 
1988, p. 13) 

Over 41%, or the most common cause, of the 
cuiTiculum diallenges in California were the 
result of leliglous confUa or concerns about 
satanic/witchcraft issues (Adler, 1991). Conse> 
quendy, both of these nmuts— fairness and 
piohiUtioix against oiticizing rel^Sous belief— 
are significant for schoo} executives as tfiey 
resporu) to challenges. 

Anllconaorahip 

In addition to norms of "fairness/' school 
boards and staff members also adhere to "anti« 
censorship" runms as Illustrated in the 
foUowix^ examples. "Oik ^'oard member said 
the staff was '100 percent against censorvhlp*" 
(Adler, 1990b, p. 170). Similarly, an attorney 
who worked for a district that was subject to a 
prolonged challenge reported that "challengers 
had a right to question the material and to a 
fair hearing but he felt censorship was wrong^ 
(Adler, 1968, p. 112). During a public discus* 
sion of a challenge at a school board meeting a 
board member standing for re-election held up 
a butane lighter and said, 'Ihis flame either 
represents the flame to bum books or the light 
of learning* I prefer the latter"' (p. 87). 

Qearty, there is a tension between these 
two normst (a) fairness, which implies an open 
hearing and a chance to make your case, and 
(b) antlcensorship^ which bnplies that chal- 
lenges should not succeed, tf public school 
administrators and board members do not 



believe in censoring curriculum once It la in 
use, how can they treat challengers Cairiy? In 
general, distrlccs atteuqpt to solve this problem 
by following pioccduial due process "to Che 
letter" as U ia ottlttr^ In Chelt board poUcies 
and by showing a willingness to "listen" to the 
challengers. 
Dueftooess 

Justice Frankfurter described the relation- 
ship between noima of faltness and due 
process* 

RepresenUng a profound attitude of falr- 
ness.««pertiaiwly between Individual 
and government, ^due process" is com- 
pounded of histoxy, reason, ttve past 
course of dedsfcms and stout confidence 
in the sticiigth of the democratic iii th 
whidi we profess. (Gifis, 1975, p. 66) 

McCarthy (1987) emphasised that due process 
appUes to all govenunent ageiwies Indudlng 
school (mrds and provides protections against 
arivltrary acts of agendas (substantive due pro* 
cess) and ''^pfoccdural protection? when the 
govenunent Qucatens an Individual's Ufie, lib- 
erty, or proper^ interests" (p- 38(9. She also 
described the liibi between "fairness'* and due 
process: 'l>ue process is a basic tenet of the 
United States system of justice^the foundation 
of fundamental fairness" (p. 515). Finally, legal 
scholars have pcnnted out that due pmcess 
requires that dtizens have a right to air their 
views on matters that affect them. While due 
process issues are usually raised in employment 
cases, such as terminations* in spedal educa- 
tion fair hearings^ and in shident discipline 
cases, the philosophical and practical implica- 
tions are also important in the case of 
curriculum challengcsr which involve both 
sodal and legal expectations of fairness and 
due process. 

The elements of due process nu)st con* 
cemed with reconsideration of materials 
would be outlining of dear procedures, 
and in the opportux^ for an open 
f6rum...lt should be dear that the policy 
and procedure apply to all fonnal requests 
for recoi\sideration^lndudlng those nom 
school persormeL school board members, 
students, and parents. (Callison & Kittle- 
son, 1985, p. 7) 

Data Sour€9 and Melhodology 

Data for this research were gathered In 
1990 and 1991 as part of a longitudinal research 
project that uses a survey Instrument to shidy 
curriculum challenges in California. More than 
42% of the 1,000-plus districts in California 
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have poHcIf s do not 
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laca a chailanoa. 



responded to the 1990 wrvey, wad mote than 
37% tetponded in 1991« Tht suxvcyi ooQccted 
ioaie data that aie beyond the aoope of thb 
piper. Of taileseft to the ciinent discoi^on aie 
the fioOdwing: (a) whether dtstricta W po&c^ 
for dealing with cunlculum diaOengea; (b) If so^ 
whether they used them; (c) when the existing 
poadci were last revised, and (d) whctfter tfie 
chalknger had to make the challenge in vrxittng 
and vidiether the district reqixinded in wiil^ 
Ihedlstzkts were abo asked to provide 
copies of their poUde^ board mimiteir and 
newspaper aitides with returning ttidr Slavey 
responses* Ihe data iveie analysed oslngaspe- 
cially designed nested computer file and the 
SPSS statistical prpgnun. The bosid policies 
were analysed using categories taken from 
model policies provided by the Caiifomia 
School Boards Association, The American 
Library Association^ and recommendations 
from academic sources fuch as McCarthy 
(1939), Dotaon thecongnience of each dkStrictTs 

Table L SIxe of Dfsbicts Submitting PoUdce 



policy to the model policies were analyzed 
using a computer spreadsheet progrsun^ 

Do Dlslfldt Hm PollclasT 

Asputof theemvey, 227 pofides were 
collected from districts in Caiifomia in 1990 and 
1991. The survey fonn asked the person ^ 
responding, who was usually the superinten- 
dent or astWanl supei iiiteiidcnt# to attach a 
copy of tiie district a iMiazd policy for dealing 
with dialleng^. 

D is tf i cf s covesU^ grades Idndeigarten 
through 12th grade constiftuted 44% of the dis* 
txlcts that submitted usable poUdes; in 
comparison^ in the state as a whole^ these dis- 
tricts nuke up about 27% of all school districts. 
Thus, K-12 or unified districts represented a 
larger p ropo r tion of tfie sample than they do in 
the actual statewide statistics. Furflier, smaller 
distdcts were undeirepresented in this study 
wtien compared to statewide statistics (see 
Table 1). However the general distribufion of 
districts b similar to ttie statewide distribution. 





Distribution 






for Those 






Submitting 


Statewide 


Size of Districts 


Policies 


Distribution 1988 


50.000 -t- 


1% 


1% 


30,000 - 49,999 


1% 


1% 


10.000 - 29,999 


22% 


9% 


5.000 - 9,999 


19% 


10% 


1.000 - 4,999 


38% 


30% 


500 - 999 


7% 


12*0 


100 - 499 


8% 


26% 


Less than 100 


1% 


11% 


Source. FACE. (1986). Cotidiiictts pfidkoatim 


H. Berkeley. CA: AuUior. 





DO Dlitilcts That Have Policies Use Them? 

School executives should be aware that 
two areas seem problematic when reviewing 
these data: 

• Some districts report that they do not luive 
polides for dealing with challei^ges. 

• Some districts that have poUdes do not use 
them when tlisy face a challenge. 

National daU collected in 1980 showed 
that 49% of the districu surveyed had policies 
for rcconsideradon of challenged books or 
materials (Association of American Publishers* 



Ameiiran library Association, & Association 
for Supervision and Curriculum Development, 
1981, p. 6). According to similar data, in 1991, 
77% of the Caiifomia districts reported having a 
poUcv for dealir^ with curriculum challenges 
(A/ --r, 1991). 

Of the districts that reported not tuving 
policies in 1991. 90% answered that they did 
not intend to develop such a policy. Respond- 
big to the questfom 'lias your district used the 
challenge policy?,'' 6.75% of the districts with 
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polidea answered* '^o, we have had dal<^ 
lenge* but did not ute poltqr." An eKaviple 
was pnivided in ^ documentazy data from 
one diilrkt whsfie then was a dtaOeiige to 
use of ttiechflditn'shook, TV Gmr, hy 
Bill BdKaiti (Kaipcr Row, 198S), a Ncwboy 
Honor Book* 

From the parent complaint 
Dimng recess a fifth nder mentioned 
(ttiaQ her teadier was Teadii« TV WsKi 
Giver. She read tfie wcrd ''deviT' several 
times, {the chtldl covered her ears I&o asl 
not to hnr furOier. With ftiis. I lUt it 
fwasl my duty to have someone Investi- 
gate Che tKKik to see iflt benefits the 
diildxen. It would be nice if tfie books 
mentioned God instead. ( Adler, 1990^ 
p. 14) 

Ifram the district's response: 
I have been cheddi^ on this booikr ^nce 
it was not a part of our tegular cunkulum 
or core literature Bst. As ftt as I can ascer- 
tain^ The Wsh GiDor is not canted Sn any 
of our Uhraiies and is not a part of our 
curdculcmu,., The te*cher„,who had been 
reading the book* has discontimied pre- 
sentinjz it to her class at your request,.. 
We w£Q continue to monitor our liten^ture 
and language axts materials for offensive 
stories.... (Adler, 1990a, p. 14) 

When existing policies are not usedr 
challengers and othen may call the distcfcf s 
decxaon into question because the distikiSf did 
not use its own policy. 

Once a process to evaluate complaints 
pertaining to the instructional program Is 
in place, school boards should follow it 
carefully, as courts will show tittle sympa- 
thy when a school board Ignores its own 
established procedures. (McCaithVp 1907, 
p,85) 



For exan^/ hi tfie case Pico v. Batrd ef 
Biueatum, hknd Tree Union Vret School (638 
¥J2d 404 11960] ), the Supreme Gnirt took note 
of the fact that die school district dki not follow 
ItsownpoUcy: 

Ihe board's compete disnmid for the 
pottcy for chaUeitted materials caused the 
Court to be saspidous of their motivation 
for the zemoval of the materials, giving 
further suppott to the students' ouim to 
HKSt Amendment rights.... (Callison it 
Kittleson, 1965, p. Q 

Wlwn Wan PttltclM Adopted or Rovlsid? 

Sdkoei execttttvcs should note that die 
most important finding here Is that many dis- 
trict policies (over 30%) had not been reviewed, 
revised, or readopled within the last five years. 

Commentators recommend that before a 
challenge occurs districts have well-written poli- 
cies In place. This advice is particuUriy 
impoKtant In view of die growing concern 
about challenges. Also, districts tiiat have poli- 
des would be well advised to review or revise 
such poticies. Data from a statewide survey 
done in 1991 (Adler, 1991, p. 22) indicated that 
almost half of the districts had reviewed or 
revised their poUdes hi the last two years. 

The poUdes reviewed in this study 
showed a somewhat different pattern. In com- 
parison, the last date of revision or adoption 
printed on the policies showed a smaller num- 
ber of policies being adopted or revised in the 
last two years (see Table 2). It may be that 
some districts had levieived their poUdeSr but 
detemilned that no revisions were necessary^ 
accounting for the difference between the 1991 
survey data and the data reported In tlus study. 



Table 2. When PoUdes and/or Admirdstratlve Regulations Were Adopted or Last Revised 



Year Shown on PoUdts 


Percentage of 


Provided by Districts 


Pblicies Reviewed 


1989 - 1991 (within Ust two years) 


31% 


1986 • 1988 (within Ust five years) 


22% 


Earlier 


47% 



Who Sofvos on Rovlow Committees? 

School executives should utilize the 
professional skills of librarians. Surprisingly, 
Ubrariaiu are represented on the committees 
oidy slightly more often than community mem- 
berSf even though their professional training 
usually prepares them to deal with contiover- 
sial selection Issues. 

Due process concepts suggest that ''mem- 
bership of the [review] committee should refied 



a balance between the members of the school's 
community and pL'ofessionat staff members of 
the school system" (Callison ^ Kittleson, 1985. 
p. 6). However, the review of the policies In 
this study indicated that community members 
and parents arc not Ukely to serve on most 
review committees (see Table 3). 
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Table 3- hltnSbm of the Rcvlciv ConunlttM «s Designated in Board PoUda 

Percent of PoHdes That 

Spcdfy This Categoiy 



District office staff 65% 

Principals 76% 

Teachess 80% 

libzaxians 29% 

Community Membeis 20% 

Baraifs 17% 



Kay Provisions of Model Policies 

School executives should note that many 
district policies and most model policies contain 
the following key provisions: 

1. Challenges must be made in vnnting 
usmg a specified form. 

2. Challengers must begin the process 
by discussing their concern with the 
principal of the school where the chal* 
lenged material is used. 

3. A review committee (which can be 
constituted either at the building or 
district level) conducts a study of the 
challenged material. 

4. Challenged materials remain in use 
during the review period. 

5. The child of a challenger may be 
given an alternative assignment 
during the process, 

6. The steps ol the re\1ew process are 
outlined in the policy and provide for 
an appeal process. 

7. Standards used by the committee to 
review the challenged material must 
be specified in the po!ic\\ 

6. A staiuiard should be established that 
states how often a challenged item or 
service vill be re\iewed within a spe- 
cific period, 

9. Guidelines must be established for 
selection of review committee 
members. 

A number of writers and organizations 
have made recommendations on the content of 
policies and procedures for handling com- 
plaints about curriculum materials. For 
example, the People for the American Way and 
other advocacy groups have expressed their 
views. Professional organizations such as The 
American Library Association p National Council 
of Teachers of English, and Phi DelU Kappa 
have also been active in this area. In California, 
the Association of California School Adminis- 
trators adopted a Freedom to Teach/Freedom to 



Learn Resolution In 1990 urging districts to 
stand firm on selection ded^oiu. 

In addition, the California School Boards 
Association offers a policy service, which pro- 
vf des model policies on most issues that face 
school districts* including curriculum chal- 
lenges. Tliese policies are widely used 
throughout the state. In £act, some policies coI« 
lected £rom districts during this research have 
"CSBA Policy Ser%ice" printed on them. To 
reinforce its stand on curriculum challenges the 
Winter 1991 issue of the Gili/omiVt School Boards 
Journal noted that: 

Districts should remove or limit the use of 
curriculum materials onlv after ha\ing 
followed established due process 
procedures.... Accordingly. CSBA has just 
reissued its newlv revisecl sample Board 
Policy and Administrative Regulation 
(Complaints Concerning Instructional 
MatenaU). (Wolfe, 1991, p. 66) 

These elements are not unique to Califor- 
nia. For example, Weil (1967) reported on a 
district policy' from Evans ton, Illinois, which 
contained provisions that ''no parent has the 
right to limit reading, \1eu1ng. or Ustening 
rrrateiials for students other than his or her 
own children" (p. 449). Once the board makes 
a decision on a challenge, the Evanston policy 
states that there will be no further renew (no 
new challenge to that material) for three years. 
Challengers must answer the follo%\ing 
questions: 

1. Do you represent an organization or 
other group? 

2. To what in the material do you object? 

3. What do vou feel might be the result of 
student's oecoming Involved with this 
material? 

4. Is thc»re anything good about this ntate- 
rial? 

5. What do you believe is the theme of 
this material? 

6. In its place, what o(hfc: print or non- 
print material would you recommend 
that would convey as' valuable a pic* 
ture and perspective of the subject 
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treated and be of tqutl value to the 
tetnictiomlptoenm? (WdL 1967, 
p. 449) 

What Can School Euci'!(vi$ Uarn Iron tho 
Cillfoniia Oila? 

ChaU^iSei Sitoold B« Made Id Wii tUi^ 

Ihe two pfoviskms tfiat appear in almost 
evay policy aie the lecpiimnent that the dial* 
lenge be made hi wziting (97%) and that a 
spedfic foim be ueed (93%) (see Table 4). In 
1990, school diatikls tequ^ted that chaDengen 
put thctr concerns in wnth^itii 58«7% oltfie 
casM xcpqited; in 1991, 62.4% made a similar 
request. Requiring written diallenges ensures 
tfiat the spedfic ifcm(s) diaHenged and ttie lea* 
sons for the challenge are dearly defined. In a 
similar vein, diaHengen received a written 
response horn ttie district in 51.3% of the cases 
itported in 1991 (Adier, 1991). 
B^ln the Pkocess at the School Site 

Fewer poUdes require that challengcis 
begin ttie process by discussing thdr ooncezn 
widi the principal of the school where the chal* 
lengcd mateiial is used (76%). Further, districts 
seem more likely to set up review committees 
Jt the district level (75%) rather than at the 
sdiool site (47%) (see Table 4). 
Use of Material During the Challenge Froceas 
Commentators on model polidcs unani- 
mously support use of the key provision that 
challenged materials remain In use during the 
review process. 

In our public sdioot system, parents and 
oilier Interested community members 
have tfie ri^t to question what is pro- 
vided as educational material with the 
understanding that the material is oonsid«^ 
ered to be of merit until it has been 
proven otherwise... .The buiden of proof 
ts on the accuser. (Callison Klttleson, 
1985, p. 5) 

Over 30% of the polides in this study contained 
no such provision. A 1981 study conducted by 
the Association of American Publisher, the 
American libraty Association/ and the Associa* 
tion for Supervision and Curriculum 
Development found that in 50% of the reported 
cases ''challenged material |was] altered^ 
restricted, or removed prior to a fonnal review^ 
(Kamhi, 1981, p. 37). The summary report 
pohtted out the difficulty presented when this 
key provision is not used: 

. . . most disturbing, in half of the recent 
challenges specified, the challenged mate* 
rial was subject to some degree of 
restriction or censorship pnor to formal 
review^a finding that Suggests chal* 



knged books and other learning material! 

are often treated as "guHt/' mml, or 

unless, mpfwn ^nnocent^' (Association 

of American Publishers, American Ubiar] 

Assoriation, it Assodaffon for Sij^erv&ao; 

and Cunlculam Developments 1981, 

p-10) 
Appeal Fkocess 

Just over half of the polides studied con* 
tamed an appeal process, specified guideiiites 
for riledian of committee misibers* and out- 
lined the standards to be used by the 
committee to review the challenged material. 
By proviifing this type of infbnnation, the pol- 
icy not only gives ti» district's staff guidance 
on how to pfocess Ute challenges, ft also 
ensures at ttw outset of tiie process tfat the 
challengers will know how the challenge will 
be conducted. 
AHemative Assignments 

Fotty-six percent of the polides induded 
provision that an alienate assigiunent can be 
given to the diaOenger's child (usually during 
the challenge process). This provision is 
designed to prevent the parental demand that 
the district rush to judgment in order to prot« 
their child from the "damaging material. On 
practical level, the provision is easiest to impl 
ment when ttie challenge concerns one stoiy 
out of a textixx^ or one library book lor a sin 
gle child. However, when an entire textbook 
series and more than one 6unily Is involved, 
implententation of this provision can be prob 
lematic, as the courts recognized in a Teimesi 
textbook case. In 1986, fundamentalist parent 
won a case at the district court level requirin 
the Hawkins County Public School District to 
allow pupils to learn reading at home if their 
parents l>etieved use of a reading series pub- 
lished by HdZt, Rinehart & Wirmon violated 
their children's freedom of religion. Books in 
the series allegedly promoted evolution, femi 
nism, supenuturalism, aivi world goverrune 
An appellate court rulirtg reversing the deds 
by the district court was appealed to the 
Supreme Court which declined to review th< 
decision (Mozeri v. Hawkins County Board of £ 
nfion. Case No. 874100). Thus, the school 
district was allowed to require that all studei 
use the same reading textbook series. 
How Often Challenged MaterUl WIU Be 
Reviewed 

Some districts have experienced mutti| 
challenges to the same nuterial. If all the ch 
(enges occur at the same time, they can be 
joined In one review process. However, in 
many iiutances, the challenges occur monti 
years apart. Thus, districts need to determli 
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TabkC KcfPkorlalottsUttd In OUfdmla Board PdUdct 



1. 


Oulknge* oituc be m»dm in writing. 


97% 


2. 


Um of « torn l» tpcdfird. 


93% 


3. 


QuUcngm must begin the ptocm by diicussing their conccm with the 
principal of the school where the mitcriil is used. 


76% 


4. 


A review committee can be appointed at the school site. 


47% 


5. 


A review €oaaidHtt can be appointed at the district levct 


75% 


6. 


Challenged material tematns in use during review process. 


69% 


7. 


There is an appeil process provided. 


Si% 


8. 


Scandaids used by the committee to review the challenged material are 
specified. 


57% 


9. 


Sundaxd establishing how often a challenged material wQl be reviewed within 
a specific time period. 


4% 


10. 


Culdfttnes for selection of review committee members. 


51% 


11. 


Alternate assignment may be given to diaUengti's chfld. 


46% 



in dwir policies how often they review the 
use of piiticular material. One policy identified 
in this study qiedfied that material wiQ not be 
revieived more than once. Other districts spec^ 
ify a time period* sudi as three years, before 
material will be reconsidered. CMy 4% of to 
pottdes in this study contained such provisions. 

One ml^t expect the growing nmnber of 
challenges to cause districts to indude more of 
ihe key provisiafts In their policies. Hb%vever, 
Ms policy review indicated that most oolides 
contained between 40% and 60% of tiw key 
provlslofis, m> matter %vhat year they were 
adopted Of revised. 

Using Pollcbs lo Minags Conlroverty 

A number of the provisions of model and 
actual policies used by school districts indude 
provifions that« while they enunciste a due 
process procedure, lerve as mechanisms to con* 
trol the level of controversy that typically 
surrounds challenges. Organizational theorists 
(see Thompson. 1967; Scott, 19B1) call this 
tniffering the technical core of an organiza- 
tion/' that is, protecting it horn outside 
pressures. Requiring that the challenge be put 
in writing is a reasonable request that ensures 
the diallenger's concerns are dearly expressed. 
At the same time, however, the requirement 
does serve as a buffer l»ecause some parents do 
not want to invest the lime necessary to fill out 
the required form or make their concerns part 
of the public record. Policies that outline a 
series of reviews at higher levels of the organi- 



zation aie using a common technique in 
establishing hdr adm ini sttaMve prooediires, but 
the tone necessary to proceed through the vari> 
otts review levds macy also discxmntge a 
diallenger* Rske (1959) called this process "dis- 
coniagement by committee" (p. 77). 

The provision for establishing review 
committees ens ur es that the duUoiger will get 
a heaxing^a key ingredient in due process. But 
the district can corttrol the level oi controversy 
by the way it appobits the members of ^ 
review commiltee. For example* most districts 
in this study did not ha^ve parents or other 
noneducators on the committees. Challengers 
have argued that committees composed solely 
of district employee are inherently unfair. 

Documentary data provided by a district 
in California provides an example c^ a duU- 
lenger who questioned the issue oi due process 
and fair play with regard to the review process 
used by one district: 

We feel the review conunittee could not 
come to an objective and vmbiased ded- 
sion concerning the book for the following 
reasons: 

1. The review committee are all peers. 

2. The committee are aSI members of the 
same union in which the teacher 
implementing the book b president. 

3. The prindparsigning the book order 
was on the committee. 

4. The teacher ordering the book and 
teachiiw^the books was on the commit- 
tee. (Adier, 1991, p. 22) 
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Olstrids slimilil 
devslop am) adopt 
pollclit tfurino Umat 
of political quloscanco 
$0 thai thay will ba In 
placa whin cballangu 
causa poinical sloims 
lo erupt 



Even SI the review committee haa nonedttca* ' 
tOKir these members are usually selected by the 
distxicf a a dminl sti at i ve staff. Pkesumabty, per^ 
sons who inay be ciitical of the district are iiot 
sou^t as potential review coo unUte e ttcnibersL 
Qrganizaticsial dieodsts sudi as Ffefffr (1991) 
have pointed to the political inq>llcatioiis of the 
sdedion of committee members and file uae of 
cotfunitt e es to coopt opponents. Hoivcvef « dis* 
tiicts report that to the most part tliey aie 
successful in prov^ihtg fair hearings. Adminls- 
trators reported in 1991 that they Mt 84% of 
the citiJlengera would agree that ctticr they 
were satisfied wiOi tlie outcome or got a fiir 
hearing even Oiou^ they may not have fiked 
the outcome (Adler^ 1991.) 

Exisience of challenge poUdes^ white 
ensutiiig due process^ also constrains the con* 
trovcnies tliai typkalty surnmid challenges by 
definiz^ the dUnnel ttuough which these must 
flow. Districts should develop and adopt pdi- 
dcs during times of political <iulescence so that 
they wiU be in place when challenges cause 
political stonns to erupt 

Court Casts 

In sptteof precautions^ sometimes <hal- 
lei^ges are not controlled and chaiuided by 
boaid policies. These very contentions chal- 
lenges spin over into political disputes and 
court cases. For example^ in Woodland, Califor- 
nia, Doug Bro%^ who is represented by the 
American Family Association Law Center of 
Tupelo^ Mississippi filed a 1991 suit alleging 
that the Imprmwis reading series endorses the 
religion of Wicca (witchcraft)^ thereby violating 
the establishment of religion clause of the First 
Amendment (firoioH o. V\food!and Unifkd School 
D^trict. US District Court C91Q032). Hie Wood- 
land Joint Unified School District follotved their 
challenge policy using a review committee that 
met for two months. 

In accordance with Schod District Policy^ 
Superintendent Watt selected a oommittce 
consisting of a school adminlstratotr two 
teachers wtio did not use Impmsums In 
their classrooms, the librarian of the 
Woodland Public Utnrary» a parent and a 
fundamentalist Christian minister from 
tlie community. After a comprehensive 
review of the plaintiffs' camptaints» the 
committee unanimously concluded that 
the complaints were unwarranted. (Bnmm 
V, modknd loinl Unifiti School District. US 
District Court April \ 1992, p. 32) 

It Is Intcrestbig to note that in this district, a 
parent and a hindamentalist Christian minister 
from the community served on the review 



nUttee. lUs is an uncommon practice aocordinj 
to ttus study of policies; however^ the conunit- 
tee s tin upheld use of the challenged textbooks 

In upholding the school districTs use of 
the ImprtakM scries, the U.S. District Court 
judge ruled ttut: 

There is at best^ onlv an indirect and ind 
denial benefit to rel%k>n hi tfiis case. Tlv 
central aim of Inmts^ns is to grab and 
retain diUdicn's interest in literature and 
teach language arts. It invokes mystery 
and imai^nation associated witti folklore 
to promote teaming. Revisions also invol 
n:^ery and imagiruition for fiietr own 
spedal purposes. However^ the conver- 
genoe o3 rttigknis tiiemes with . 
o u ta o ppii i gis of mystery and imagmatioi 
contained m Itnpfnsiotts does not afford * 
constitntkmal bans lor drcumscribiiig th 
teaching tooU available to educators. 
(Brown v. Woodland J^nt Unified School D 
frict, US District Court AprU 2, 1992, p. 
37) 

The lisbdcf s associate superintendent for cur 
ricu^um and instruction commented that the 
parents could 'Enroll their children in one of 
the three elementiry schools in the district th 
do not use Zmpriessidns or... 'opt ouf of objec 
tionable exercises" (Walsh, 1991, p. Bl). Tlie 
district haa already spent between $85 .0S^ an 
$90,000 to defend this case, while i^tople for 
the American Way has spent sevenl hundre* 
ttiousand doDars on behalf of mtervening pai 
ents who support the series (Warchot 1991, 
A9). An appeal of this decision %vas filed in 
April of 1992 in Ae 9th U.S. Circuit Court ol 
Appeals. 

hi nearby Diicon, CaHfomia, tiuee pare 
who did riot have children attending the pu) 
schools claimed Oat the district violated the 
state's open meeting b%vs when they adoptt 
and reviewed the Impressions series. All the 
charges were dismissed before the trial exce] 
one tlud challenged the attendance of three 
boaxd members at a management group me 
ing that has not been posted as a public 
meeting. The board members did not partici 
pate in the meeting, and the judge who rult 
on that remaining charge stated: 

the district employed commendable 
efforts to insure involvement of paren 
and community members in the select 
of the elementary school reading seric 
and was justifiaoly concerned with th( 
challeiige-to the Impressions series... 
and adwted an extensive review that 
affordeci petitioners ample opportunit 
present their concerns. (Trotter, 1991, 
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The judge alio nilcd that the mpondem 
trid i^ai CD nco¥€r Chtir cofta ai a mult of the 
lamilt, Sdiool attocmya havt csdmatcd that if 
cofta a achool dlatilct S!20rOOO to S25,000 to 
defend agiiiiae a diaOetige that la taken to couit 
II the caae enda at the diatikt court levd. If 
appeala are filed, hoMfevtr, Che coita to dUtxicta 
can become even sreater. If pam^ts and actlv- 
isia moat iace the piotpect of having to pay a 
diatxlcf a cost if they loie their caae, it may limit 
tfie number of lavraulta filed. 

In a caae invoMng another California dia- 
filct, Yucaipa Joint Unified, the court was aaked 
to rule on die legality of a district diarging for 
xerox ooptea of district documenta leqiteatcd by 
parents who challenged the Jmpmsiant reading 
series. The court held that tiie district could 
charge a reasonable lee. 

Tips tor Piopar Policy Conlant tnd 
MififiOtmnl 

* e Districta in all kinds of communities expeiif 
ence challenges. School executives anust be 
proactive liy having up<-to-date policies that 
ensure fair treatment and due prxess for 
all concerned, 
e Use Che key provisions found in model 
policies. 

e Legal due process requires that once a 
policy la established It must be used 
con^stently. 

e Policies should be reviewed on a regular 
basis to ensure that the provisions conform 
to the starulards set by the courts. 

• LibrariMis should serve on review commit* 
tees h4.'cause their professional training 
usually prepares them to deal with contro- 
vecsial aelection Issues. 

e Appealing community members to review 
committees avoids the criticism that the 
district is attempting to shut out paxents 
and the community. 

• Exerdse caution in making promises to 
parents that their children will be excused 
from using objectionable books or materials. 
There may be more such requests than can 
l>e accommodeted without dlsntpting a 
school. 

e State in your policy how often a particular 
Item will be reviewed during a specified 
time period. This avoids continuous review 
of material that may become controversial. 

e When a challenge occurs# contact other 
school executives and professional associa* 
tions. Other districts may be experiencing 
similar challenges. 



Conclusion 

In deciding issues relating to procedural 
due processr courts examine achool district poll* 
des and ask whether the district followed the 
procedures outlined in the board polides. 
When no policy exisia, or when It is not used, 
there Is obviously no aasurance that due pro* 
cess prootdures «riU be loUowed. This leaves 
open the door to a variety of poor crutcomes 
including: (a) chaliengers may not get a "fair 
heating^'; (b) curriculum materials may be 
removed without a review of their merits; (c) 
sUlf membeia who aelected tftie materials may 
be disillusioned if their professional judgment 
Is summarily overruled; and (d) the community 
may come to believe that the way people get 
what they want b to "yell the loudest." 

School executives report that their impres- 
sions of diaOengea in ottier districts are that 
most challenges are either somewhat conten- 
tious and disruptive (46%) or very dlsmptive 
with a community-wide controversy (40%) 
(Adler^ 1991)« Curriculum challenges are issues 
that sdiool executives realize have the potential 
for developing controversy that cui substan- 
tially impact tfieir schools. Thus, It la important 
that school executives be aware of the legal 
implications required by the principles of due 
process which fbtm the bases of most school 
board challenge policies. 

Districts have co strike a delicate balance 
between the challengers' right to petition their 
government and tfie public interest in provid- 
ing a well-rounded education: bet%veen parents' 
rights to direct their children's educatioiial 
upbringing and the rights of other parents and 
children to be exposed to a wide range of ideas 
and information; and between the religious 
sensibilities of the challengers and the profes- 
sional judgments of educators. This Solomon- 
like task requires the use of well thought*out 
procedures that are expiessed in clear board 
policies. 
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